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| THE WHITE HOUSE

WASHINGTON
PRESIDENT'S FOREIGN INTELLIGENCE ADVISORY BOARD

September 24, 1975

MEMORANDUM FOR: Dr. James E. Connor
Secretary to the Cabinet

FROM: " " Wheaton B. Byers é’Z?P
: " Executive Secretary, HFIAB

(340 OEOB x2270)

SUBJECT: Special Meetihg of the President's Foreign

Intelligence Advisory Board (PFIAB)

The PFIAB met in special session on September 23 to consider the draft
of 2 new Executive Order for the Board. The members present were:
Chairman Anderson, Dr. Baker, Mr. Cherne, Mr. Gray, and Dr. Land.
Written and/or oral comments on the draft Executive Order had been
received from those members who could not be present; thus the attached
letter to the President and draft Executive Order have the general
approval of all members.

After careful consideration, it was the decision of the members to draft an
entirely new Executive Order in preference to working with the extant draft.

There are two points which I want to draw to your attention, one dealing
with staff personnel and the other with funds. The members firmly believe
that the language of Section III. C. 2. of their draft Executive Order, carry-
ing as it does the weight of a Presidential directive, will preclude any
reasonable inference of conflict of interest arising with respect to staff
personnel. They urge the understanding that a part-time Board requires =&
staff which has an intimate working knowledge of the activities which
comprise the Board's responsibilities. '

The wording of Section III. D. on "compensation' reflects the members'
belief that it would be unwise to place the Chairman of the PFIAB in a
position of having to defend his budget on the Hill. They left it to me to
work out with you any suitable alternative which precludes a formal budget
defense.

In transmitting to you the attached letter and draft Executive Order, the
Chairman and members have expressed the particular wish that the President
personally review this material.
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EXECUTIVI ORDER

PRESIDENT'S FOREIGN INTELLIGENCE ADViSORY BOARD

By virtue of the authority vested in me as President of the United
tates, it is hereby ordered:

SECTION I.

A. - The President's Foreign Intelligence Advisory Board, hereinafter
referred to as "the Board,' shall perform the following functions with

respect to: /,,r ......

‘-,g;,e/% ]?,-./,/I/\&anagement of the U.S. Foreign Intelligence Community.

6% re tiomye ‘teduce vhietes sary duphcatmn, and mlmmlzp meffmxeng:xes..,v__,._.--._-:‘:..=.:-...~'_-;§{__;.~,vf-,.,:-,~,

sTicit the views of senior Government officials in
Washington and abroad regarding their current and prospective foreign
intelligence needs and their perception of the adequacy with which these
needs are heing met; ensure that svch views and the Board's evaluation
thereof are conveyed to and are understood hy responsible officials in
the foreign intelligence community.

b, Solicit the views of foreign intelligence community
personnel in Washmf’ton and abroad regarding their need for policy guidance;
ensure that such views and the Board's evaluation thercof are conveyed to
and are understood oy the principal users of intelligence. ’

c. Encourage principals in the foreign intelligence community
to improve collection, processing and reporting systems throurfh
continuing examination of goals, melhods and organization, and through
the appllcetlon of new technolo gies and concepts.

d. Encourage and maintain a contmulng dialogue with leaders
in the scientific, academic and business comumunities for the purpose of

-promoting the development and application of innovative methods and

concepts to the production of improved foreign intelligence.
A ' ’
e. Evaluate the relationships between components of the .
foreign mtelhg,ence cornmunlty in order to encourage and promote coopera-

N
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f. Encourage and maintain a continuing dialogue with
principals in the foreign intelligence community as to their agency's
current activities and issues of present and future concern.

2. Assessment of the Product of the Foreign Intelligence Community,

a. Assure adequate production of foreign intelligence in
selected geographic and functional areas, based on perception of need
and/or the existence of significant intelligence gaps.

b. Evaluate selected reports of the foreign intelligence
community and assess the adequacy thereof with regard to the necds of
policy-makers.

c. Evaluate the performance of the foreign intelligence
community in its efforts to anticipate crises and to support senior Govern-
ment officials during such events.

3. Oversight of the Foreign intclligence Community.

a. Require the views of Inspectors General {or other official
with equivaleni duties) in the various foreign inteiligence community
entities regarding their agency's compliance with legal authority, and with
the propriety of its activities. With respect to a2llegations of illegality,
or impropriety or the appearance thereof, ensure that investigations are
conducted by proper authority and that findings and recommendations are
reported to the President as appropriate.

) b. Encourage and maintain a continuing dialogue with
appropriate elements of the Justice Department, the Office of Management
and Budget, and the General Accounting Office regarding foreign 1n{.clhmv;,\ e
community matters.

. . ¢. Ensure that hcads of the various foreign intelligence
agencies make personncl under their supervision aware of an individual's
right to report to the Board evidence of impropyricty or illegality. With
respect to any such allegations, ensure that investigations are conducted
by proper authority, and that findings and recommendations are reported
to the President as appropriate.

f .,

B. The Board shall report to the Prcs1dcni legularly regardmg the

YRRS R A
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SECTION II.

A. To facilitate performance of the Board's functions, the National
Security Council; the Attorney General; the Director, Office of Management
and Budget; the Director of Central Intelligence; the Director of the FBIL;
and the heads of all other departments and agencies and Inspectors General
thercof shall provide the Board all information with respect to foreign
intelligence and related matters which the Board may require in carrying
out its responsibilities to the President in accordance with the terms of
this Oxrder. . ) '

B. Each Inspector General (or other official with equivalent duties}
of the foreign intelligence community shall have the authority to report
directly to the Board, after notifying the head of his organization.

C. The head of each organization in the foreign intelligence community;
the Attorney General; and the Director, Office of Management and Budget
shall designate in writing to the Board the name of the individual and office
to serve as the primary point of contact in support of Board functions.

In addition, the Board is authorized to call upon persons at all levels within
the foreign intelligence community.

SECTION III.

A. The President shall appoint members of the Board from among
persons outside the Government on the basis.of their ability and diversity
of expericnce, and with a view to achicving continuity. The members shall
receive compensation and allowances consonant with law.

B. The President shall designate from among the Board members
a Chairman who shall devote substantial time to his duties with the Board.
The Chairman and the members shall be prepared to include foreign and
domestic travel in the fulfillment of Board responsibilities.

C. The Board shall employ a staff headed by an Executive Director,
who shall be nominated by the Chairman and appointed by the President.
The staff, both permanent and temporary, shall be drawn from among
persons within and outside the Government who possess experience in
foreign, economic, defense and intelligence matters and the legal profession.

. o 1, The Exccutive Director shall be authorized, subject to the
EL L eapproval SR thieBoard, fand. insihabnet cdnsonant with law {o bir g and f el T
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the compensation of such additional personnel as may be necessary for
the performance of the Board's duties. .

2. 1f the Executive Director or.members of the staff shall be .
appointed from an agency or department within the foreign intelligence
community, it is directed that during their tenure with the Board, they
shall:

a. be subject to no supervision, control, restriction or
prohibition (military or otherwise) other than would be operative as an
employee in no way connected with the intelligence community;

b. not possess or exercise any supei'visi'on, control,
powers or functions (other than as a member of the staff of the Board)
with respect to the organizations and activities which comprise the foreign
intelligence community.

D. Compensation and.allowances of the Board, the Executive Director,
and other members of the staff, together with other expenses arising in
connection with the work of the Board, shall be paid from the Whitc Iloucc
Office Appropriations, Salaries and Expenses.

SECTION IV,

As used in this Order, the term "foreign intelligence community"
means those organizations (or subdivisions thereof} which collect, )
disseminate, evaluate or review forcign intelligence or perform similar
functions with respect to counterintelligence activities.

SECTION V.

Executive Order No. 11460 of March 20, 1969, is hereby revoked.
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PRESIDENT'S FOREIGN INTELLIGENCE ADVISORY BOARD

By .virtue of the authority vested in me as President of the
Unitc_d States, it is hereby ordered as follows:
Section 1. The President's Foreign Intelligence Advisory Board,
hereinafter referred to as "the Board", s’nali:
(a) 1*evie:;v and advise the President concerning forcign
intelligence and counterintelligence aétivities of the United States
' Government. Tl';e Board's areas of concern shall include quality ol

foreign intelligence collection and estimates, organization and

management of the foreign intelligence community, and complianceg

of the foreign inteilig ence corﬁmunity with applicable provis:lons of the
Cons_ti.tution and laws of the United State}_s, exccutive orders, and
~directives of the Naticnal Sécurity Council;

(b) re:;eiv'e ) 'considgr, and maice recommendations with

respect to matters identified to the Board by the Director of Central

Intelligence, or by officials of the Central Intelligence Agency, the
Department of Defense, the Federal Bureau of investigation, and
other Govérnment debartments, agencies, and organizations of the
foreign intelligence community;

.

(c) report to the President and, where appropriate, to

2%

t' .- Director of Central Intellipence and to the Attorney General,
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concerning the Doard's findings and apj }‘F\isillf;,. and make npprupri:tlc.
fe‘:commc:ndatioﬁs;

(d) submit interim and annual reports to the President on
its findings and rccémmendations.
Scction 2. The Board may rcceive, invcstig.;m.‘, consider, and make
appropriate recommendations with respect to a2llegations of improprietias
involving agencies within the foreign intelligence community made by
employees of"such agencies. In this cor.nection, the Director of Central
Intelligence, the Director of FBI, and the heads of oth_er depavtments,
agencies and organizations comprising the foreign intellipence community,
“and the Inspectors General thercol, on appeal from their organizatidn
heads, may séelc t.ﬁé advice of the Board with respéct to activities or
categories of activitics which in the light of the statutory authority of
any such agency, or any restrictions 'imposed by Exeéutive Order,
may have been or, if implemented, might be improper or appear to be
impropet. Asappropriate, the Chairman of the Board may designale
a special panel of the Board to receive and make recommendations to
the Beard on such al
Section 3. As used in this order, the term "foreign intelligence
coramunity” means those organizations (or subdivisions thereof) which

colléct, disseminate or evaluate foreign intelligence or counter-

intelligence.
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Section 4. (a) In order to facilitate performance of the Froard's
functions, the Dircctor of Central Intelligence, the Director of the
FBI, the heads of all other departments, agencies, and organizations
comprising the foreign intelligence community, and the In.—ips:ciurs
General thereof, shall regularly:

(1) make available to the Boa»d 21l information with
réspect to foreign intelligence, counterintelligence, and relaied matters
which the Board may require for the purpose of carrying out its
responsibilities to the President in accordance with the terms of this
Order;

. (2) hc;tify the Board- of major issués in the fo;'eign_
'-intelligence community; !
(3-) idehtify to the Boara specific operation‘al issues
-or matters in which there is a potential for official or public concern;

(b) Each Inspector General (or other official with
e.alquivalent‘duties) of the foreign intelligence éommunity shall have th-e
authority to 1l'eport directl}; to the Board, after noﬁfying the head of

_his organization, to appeal his decisioné.

(c) The head of each organization in the foreign
intelligence 'community shall designate in writing to the Board the
name of an indiviélual and office to serve as the p'ri,marky point of contact
in ;uppox't of B‘ohr'c{ functions. . In addition, the Board is authorized

to call upon persons at all levels within the foreign intelligenne

L, "
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Section 5. Members of 1h—> Board shall be appointed by the President

from among pel'sons outside the Government, qualificd on the basis

of ability, knowledge, diversity- .of background and exper rience, and
with a view to-achieving continuity. The members shall receive
compensation and allowances consonant with law.

Section 6. The President shall designate from among the Board members
a Chairman who shall devote substantial time to his duties \‘.'it-h the Board.
Section '7. The Board snall employ a staff he aded by an Execulive
Secretary, who shall be appointed by the President. Neither he nor

any other perrr.xa‘r'zent staff member shall be émployed by or under
contract with an agency or department within the foreign intclligcz?ce
community du.riné their tenure with the Board. The Executive Secretary
shall bc authorlzed subject to the approval of the Board znd in a

manner consonant with law, to hire and fix the co*np°nsauon of such
additional personncl as may .be necessary for performance of the
‘Board's duties.

Section 8. Compensation and allowances of the Board, the Executive

Secretary, and other members of the staff,

czether with other
exXpenses arising in corinection with the wm--k of the Board, shall be
paid from the Txecutive Office Appropriation Act or from corresponding
apptropriations made in [uture years. Such pdymevxts shall be made

without regard to the p1 ovisions of Section 3681 of the Revised Statutes

and Sect‘on 9 of the tho Act of March 4, 1°L , 35 Stat. 1027 (3L U.5.C. 572
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(N4 s 2 -.r_ .
Soctinn 9. Exccutive Order No, 11460 of Max ch 20, 1969, is hes

revoked.

Approved For Release 2004/10/28 : CIA-RDP80M01066A000800250007-2

eby



Approved For‘B'elease 2004/10/28

11 SEP 1975

/{,}(Z ‘ )é Ao ;fﬁ‘.; ,

The Honorable Philip ¥W. Buchen
Counsel to the President

The White House

Washington, b.C, 243500

Dear Phil:

When I received on HMonday, a copy of the draft Executive
Order, ‘fstablishing Restrictions on Domestic Activities of
the Central Intelligence Agency', to which we addressed pur-
selves on Sunday, I asked my senior officers to undertake &
quick review and present me with their reactions. They have
dona so and I am now submitting for your consideration a
slightly revised manuscript, the revisions being based on gy
acceptance of some of their peints.

The language concerning the protection of sources ard
methods which appears three times in the draft has been
J slightly amended to reflect the apprpopriate wording of the
( statute aad, also, I have inserted the word "foreign' before
“intelligence sources and methods.” In Scction 13 we have
separated out the matter of collecting donestically foreign
intelligence from Umited States citizens as opposed to
collection of information from or avout a Uaited States
citizen abroad. The only other changs of note is found in
Section 15 which has been slightly amended te allow me tp he
responsive to the Congressional mandate about not destroying
records during the 1life of the Congressional investigating
comaittees.

.. .1 have enclosed for the review of you and your gplleagues
five coples of t e“i*h“gi’sa&{ draft.” I sta a’wéaa% for- additional
coasultaticn on this matter at your convenisnce.

Sincerely,

/) Rar

S B e i 4 _;;'5f."ﬁ;% .
R LTI €78 S NS i S CR a~ﬁf”ﬁ%i$é~gg§by
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Distribution:
Original - Adse (Mr. Philip W. Buchen)
1 - Director (Signing Official)
1 - DDCI
1 - ER

Written By: DD/A:John F. Blake:der (11 Septdiber 1975)

FE2ED 2p
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.Enclosure: Draft Executive Order

Distribution: :
Original - Adse (Mr. Buchen) w/Original and 4 Cys of Enclosure

1 - DCI (Signing Official) w/cy of Encl
1 - DDCI w/cy Encl

1 - ER w/Cy of Encl

1 - DD/A Subject w/cy of Encl

1 - DD/A Chrono (DO NOT CIRCULATE)

1 - JFB Chrono

1 - C/ISAS

DD/A:]FBlake:der (I September 1975)

Ll

Ca 1 - Each Member of Working Group w/Att:
«~DD/0
DD/S§T
DDI
OLC
0GC
1G

STAT -
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EXECUTIVE ORDER

ESTABLISHING RESTRICTIONS ON DOMESTIC ACTIVITIES
OF THE CENTRAL INTELLIGENCE AGENCY

By virtue of the authority vested in me as President of the
United States, it is hereby ordered as follows:

SECTION 1. The Central Intelligence Agency (CIA) shall not
engage in the collection of information about the activities
of United States citizens, nor retain, evaluate, correlate,

or disseminate such information, except as specified in this
order.

SECTION 2. The CIA shall not infiltrate any organizations of
United States citizens. As used herein, "infiltrate" means
secret participation for the purpose of reporting on such
group or organization.

SECTION 3. The CIA shall not engage in opening of mail, mail
covers, or other acts in violation of United States postal laws
or regulations.

SECTION 4. The CIA shall not for testing or any other purpose
intercept within the United States wire or oral communications
to which it is not a party in violation of law.

SECTION 5. The CIA shall not experiment.with or test drugs

to influence human behavior without the informed consent of

each human subject thereof and in accordance with the guidelines

Approved For Release 2004/10/28 : CIA-RDP80M01066A000800250007-2
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established by the National Commission for the Protection of
Human Subjects for Biomedical and Behavioral Research.
SECTION 6. The CIA shall not provide any services, equipment,
personnel or facilities to the Law Enforcement Assistance
Administration (LEAA) or state or local police organizations
of the United States.
SECTION 7. The CIA shall adhere strictly to established
legal procedures governing access to Federal income tax
informatioﬁ.
SECTION 8. The CIA shall not conduct physical surveillance
of persons within the United States except to the extent
that such surveillance is not in violation of the law and
is:
(a) Surveillance, in coordination with fhe Federal
Bureau of Investigation, of foreign nationals in the
United States in connection with foreign intelligence
Oor counterintelligence operations:
(b) Surveiilance of a person involved with a foreign
national under subparagraph (a), but only to the extent
necessary to identify such person; or
(c) Surveillance, upon written approval by the Director
of Central Intelligence, of individuals currently or
formerly employed by CIA, its present or former contractors,
or such contractors' employees, for the purpose of
protecting foreign intelligence sources and methods

from unauthorized disclosure.

Approved For Release 2004/10/28 :ZCIA-RDP80M01066A000800250007-2
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SECTION 9. CIA support to any Federal agency, other than
providing foreign intelligence and foreign counterintelligence;
shall be limited as follows:
(a) The CIA activity shall be related to its
foreign intelligence or counterintelligence
responsibilities;
(b) The activity of the other agency shall be within
its lawful authority;
(c) When applicable the assistance shall be provided
in conformity with the provisions of the Economy Act or
other specific acts;
(d) No CIA personnel shall be involved in any activity
inconsistent with the terms of this order.
SECTION 10. CIA personnel may be detailed elsewhere within
the Federal government as authorized by law. CIA employees
so detailed shall be responsible to the host agency and
shall not report to CIA on the affairs of the host agency
except as may be directed by that agency. The head of the
host agency and any subsequent successor shall be informed
of the detailee's association with CIA.
SECTION 11. 1In interagency discussions on domestic intelli-
gence, the role of CIA shall be restricted to the provision
or exchange of information related to foréign intelligence

or foreign counterintelligence activity.
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SECTION 12. CIA proprietary companies shall not operate on

a commercially competitive basis with United States businesses
except to the minimum extent necessary to establish commercial
‘credibility. No investments by a proprietary company shall

be made on the basis of any substantive intelligence obtained
from the CIA.

SECTION 13. The CIA may collect, retain, evaluate, correlate,

or disseminate:
(a) Information on its current or former employees
(including employees of other Federal departments or
agencies detailed for service with the CIA); applicants
for employment with the CIA; actual or imminent volun-
tary CIA sources or contacts; current and former
contractors with the CIA and current or former employees
or applicants for employment by such contractors; and
all persons not included above who must be given author-
ized access to information which could disclose foreign
intelligence sources and methods; provided, however,
that the same is done only in accordance with law and
by authority from the Director of Central Intelligence
to determine the fitness of such persons to become or
remain associated with CIA or to have such access, or
in the case of a voluntary source or contact, to defer—

mine suitability or credibility, or otherwise to the
extent the Director of Central Intelligence determines
is necessary to protect foreign intelligence sources
and methods from unauthorized disclosure.

Approved For Release 2004/10/28 : CIA-RDP80M01066A000800250007-2
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(b) Information from or about a United States citizen
collected abroad or from foreign sources in the course
of an authorized foreign intelligence or counterintel-
ligence activity.

(c) Foreign intelligence from United States citizens
prévided on a witting and voluntary basis. The CIA
shall disclose its identity when seeking such foreign
intelligence within the United States from United
States citizens.

(d) Administrative information of the kind customarily
developed and utilized by departments and agencies of
the Federal government.

SECTION 14. 1If in the course of authorized foreign intelligence

or foreign counterintelligence activities, the CIA incidentally
acquires information about United States citizens which it is
not otherwise permitted to collect under this order, it shall
not retain or disseminate such information except that informa-
tion indicating a violation of United States criminal laws
shall be transmitted to an appropriate law enforcement

agency.

SECTION 15. Any information currently in the possession of

the CIA about United States citizens other than those under
Section 13(a) which could not have been collected or retained

under Section 13(b), (c) or (d) of this order shall be

Approved For Release 2004/10/28 : CIA-RDP80M01066A000800250007-2
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destroyed under procedures established by the Director of
Central Intelligence and in accordance with the provisions
of law, provided that the destruction shall be in conformance
with procedures established by the Attorney General to allow
the maintenance of records for possible judicial proceedings.

SECTION 16. This order does not set forth all restrictions

under which the CIA is obligated to operate, and it shall
not be construed to derogate from any other restrictions
imposed by law or by applicable administrative rules, regu-
lations, or directives or to limit the authority of the
National Security Council or the Director of Central Intel-

ligence to promulgate and enforce further restrictions.

B ey
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CENTRAL INTELLIGENCE AGENCY é«l}«nl‘zﬂ—l

WASHINGTON,D.C. 20505

September 3, 1975

LTG Brent Scowcroft

Deputy Assistant to the President for
National Security Affairs

The White House

Washington, D. C. 20500

Dear Brent:

I have three major suggestions regarding the draft
Executive Orders you sent for our review on August 30,
In addition, there are a number of editorial changes as
well as substantlve changes outlined in the attached
memorandum.

Our primary concern deals with the relationship of the
President's Foreign Intelligence Advisory Board and the
‘National Security Council Intelligence Committee as the
President's oversight vehicles with respect to the
Intelligence Community. I believe that the NSCIC
should be the primary vehicle of supervision. The 1947
statute requires the CIA to report to the NSC. This would
put the Agency under the proper chain of command. The
"NSCIC is also an appropriate chain of command for the
intelligence activities of the other departments. Such
supervision can be accomplished by a staff with the
authorization to investigate all aspects of the activities:
of the intelligence producing agencies. The staff would
not only be technically competent but also able to handle
allegations of improprieties.

PFIAB, as it is proposed in the draft Executive Order,
would act as a civilian review board, much like the
organizations created in the late 1960's to oversee
metropolitan police forces. As a civilian review board,
it is susceptible to many of the vices attached to such
organizations. Now, PFIAB plays an important role in the
major questions relating to foreign intelligence. It is
questionable whether the same talented people would be
interested or sufficiently free to handle the continuous

I i3, /
(EXECUTRE BEoIg :
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"watch dog" assignment. Thus I recommend that PFIAB continue
its present role as independent adviser to the President on
major intelligence problems but not be brought into detailed
management review for which its part-time membership is not
well suited.

A second major suggestion is that we not talk about the
"foreign intelligence community." The community concept has
always been smewhat complicated and difficult. I believe
it more appropriate to refer to those agencies of the U. S.
Government participating in foreign intelligence and counter-
intelligence activities. The DCI could continue to have the
two hats of full responsibility for CIA and a staff responsi-
bility to the President for review and recommendations with
respect to the other agencies of the Government involved in
foreign intelligence, but their departmental command struc-
ture would remain inviolate. (Arrangements would be appro-
priate, of course, in special cases of joint activity for .
an ExCom approach.) The DCI's staff responsibility should,
in my view, cover all aspects of national foreign intelligence
plus making recommendations for optimum mutual support between
national and tactical foreign intelligence. This would elimi-
nate the requirement currently on the DCI to report on all
foreign intelligence "including tactical intelligence," which
we have found to be a very difficult concept to implement.
This would also leave the DCI with his two hats rather than
“adopting what I believe would be a counterproductive suggestion
of separating the DCI as a foreign intelligence counsellor
working in the White House from his current bureaucratic and
substantive base in the CIA.

The third major suggestion is to insure full coordination
of the enclosed with the FBI as well as DOD and State. A
number of the activities here would bear heavily on the FBI's
situation, and I think they should be given every opportunity
to examine them.

As noted above, I have made a number of specific textual
suggestions in the attached, supplementary to the three

points above.
Sincerelyi)

Attachment
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August 30, 1975

TO: The Director of Central Intelligence, CiA

FROM _ " Brent Scowcroft

. 'Attachéd ar.e twa draft Executive Orders being considere&

:éor issuance in: z'-ézs:pon;s‘e to. recommendations of the Rockefeller
Commission. They concern the establishment of a broader crvé_r—-‘-

: ight role for PFIAB; a more précisé :r.jéle for NSCIC; and ﬁnﬁiéations
;m allqwa.blé foreign intelligence activitles. éould I asi: that you
:z'efview ghese ;.nd provicie conmiments and/or concurrence by Noon

Tuesday, September 2, 1975,
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(8/29/75) - EXEGUTIVE ORDER,

REQRGANIZING PRESIDENTIAL OVERSIGHT OF
THE FOREIGN INTELLIGENCE COMMUNITY

By virt:ue of f.he autho:—ity vestcd inme as Président of the

Umted States, it is hereby ordered as follows- : .

I
SECTIO\I X, PRESIDENT S FOREIGN INTELLIGE\TCE ADVISORY BOARD

{2) 'I'he Preszdent‘s Forelgn Intelhgence Adv:r.sory Board

herexnafter referred to as "the Boarg, ' sha.ll. -

' {1} review and advise the President concermng a.ll activities
. of the United States Gévernment which rela.te to foreign intelli.gence

and comteriqtélligcnce., The Board's review shall include quality of.

foreign intelligence collection and estimates, organization and

w_.&w ) ma.*zagement of the I‘orexgn Intelhrrcncc Comrnumty. and] compliance

Struotons | of the Foreign Intelligence Community with a.pplicable pr ovisions of the
I (:}3‘-"‘\)“\ [l  ANN] A

fetaly Yuet r';q\
e Weat oe

]IY\‘}(‘LW\."( v YT

Constitution and laws of the United States, executive ordez:s, and

- dlrectwes of the National Security Council, |

tor Yhe DresidenT
{2) ©xeceive, consider, and make recommendations with

A
respect to ;matteré identified to the Board by the Director of Central
Intelligence, or by officials of the Central Intelligence Agengy, the

N -
Department of Defense, the Federal Bureau of Investigation, and

other Government departments, agencies, énd.organiza.tions of the

Foreign Intelligence Community; or by any wihec) Shurces
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Z

{3) rei)or‘c to the President and, wherc appropriate, to
the Director of Central Intelligence and to the A torney General, con- .
cerning the Board's :ﬁndings and appraisa}.s, and make appropriate
z-e.comn'_'xehdatibr@;

(4) su_'l.amit interirm and annual z;e.ports to't?xc President
on its ﬁﬁdiz;;vs and récomnenda.tions.

" (b) 'I'he Board may receive, investwate, con51der, and make
SNy OX g e o -
appropriate recommendaticns with respect to%.l.agatzans-oﬁampx:ﬂpr_w:tlea]

o enty \ure\c_y\ e Aqence. CeSHonsIhILY tes

mv&lv&ng a.t' cncies\_v&thln—th-e—Ecmeign Intelhgema—Cenrrnxmlty ma.de.by
€ rnélayees—eﬁ—suc%b&c‘eneiesr__ln‘this,co.nzmﬁon,}The Director of gentra.l
Intellig ence, the Director of FBI, and the heads of other deparf.‘r*'zent.,,

hewing Yereon inte Wgenea resporimbit, e .
agencies and orcamzatmns‘l comprlsmg— theilorergn—{ntenxwenea—carmnunﬁy,
end-the Inspectors-G enezfa.lrther-eafﬂ may seek the advice of the Board

vy anny fome: gy antelhaenca mattes

with respect to activities or categorlesoy.pttmﬁes which in the light of
the statutory authorxty of)y/su(ﬁ/agency, or any restrictions imposed

by Execulive

, may have been or, if nnplemcnted, mlght be improper
or appear to be improPer,] As appropriate, the Chairman of the Boa.rd'
:df:ay: éesignate a special panel of the Board to receive and make -
recommendations to the Board on such\é:ll"egatio;xsr} rodle e .

(c)//"As us/e/d’ in this order, t/l}e term ";)drcig.é-lnte -.I'igence//
Comynnity™ mé{ns thoseé'ganizzf,/tions {or f’s/ubdivi:s::ions theré:o.f)/which
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'3
collect, disseminate or 7&3&3 forewy(elhg/ce 7‘3\1:11:7/-
nte 1ligen e/
() (1) ° In order to facilitate performance of the Board's .

_ ﬁ.nctlons, the Dxrector of Central InLelhg ence, the Director of the

¥BI, the heads of all other depart’ments, agenc;es, and orgarnza.uons

. cnm;arising the Foralgn Intelligence Community, and the Inspactors

General theréof, shall regularly:

(i) make available to the Board all information with
respect to .fb:ceign intelligence, counterintelligence, and rclated matters
which the Board rnaq'r require for the purpose of carrying out its

responsibilities to the President in ar._:éorda.n_ce with the texms of this

Orderx;
. x! "Ry \J\‘\ \\'\'\( \\ %Pf\«(_..

(31) notxfy the Board of major 1ssuesEn tha——For—elgn

Intelligeice COmAmunity; |

(iii) 3ddentify to the Board specific operational issues
or mzltters in which there is a potential for official or public concern;

\ (2) Each Inspector General (or othexr official~vith
By ) P -

I

cqxﬁtfa.lent duties) of the ¥ oreign lntclligeﬁé’é‘Cdmmuni'ty shall have the

e

authorxty to ‘report dire ctly to the Board after notifying the hca.d of

-

his or gaﬂmahon. \ | -/ . .

/
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4

{3) The head of cach o:’rganiza-tion in the Foreign
Intelligence Coxnmur;ity sh-a.]l.l designate in writing to the Boara the
nair;.e of an indi;vidua.l and office to serve a.s the primary point of co;-zta.ct
:i;n suppért of ﬁo’grd functions. In addition, the Board is :;.uthorizcd
to call upt;n pe;a?n's .a.t all levels within the Fo:-eign'intel_}.igehce Commmunity.
| {e) ‘M.embers of t;.he Board shall be appointed by the President’
from among éersons outside the Governr'r;ent, qualified on the basis
" of a;bilit.y, kno;wledge, diversity of background and experience, and
with a view to-achiév_ing co:.;xtiz;uity. The members shall receive com-

L]

pensation and allowances consonant with law.

) The President shall designate from a.rﬁong the Board a
Chairman who shall devote substantial time to his duti.es wilh! the Boa:c?i.
() ’.lf.‘he: Board shall employ a staff headed by an Executive
Secretaxry, who sha.li be appointed by the.President. . Neither he nox
any othex staff melnhér shall be employed by or under contract wi-th
an aé;ency or depa.rtmem“: within the Foreign Intelligence Comrmunity

during their tenuze with the Board, The Execcutive Sccretary shall be

au;h&rized, subject to fhe approval of the Baayd‘and in a manner

-
~ .

consonant with law, to hire and fix the compensation of such additional

pexsonnel as may be necessary for performance of the Board's dutics.
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5

(h) Compen:sati'c_»n and allowances of" t};e Board, the Executive
Sécretary’, and other mehbers of the staff, togethexr -with other .
expenses arising ini connection with the work of the Board, shall be
paid from the Executive Office Applropria.tion Act or from corresponding

appropriations made in future years, Such 'pa.ymenté shall be made -

without regafd to tﬁe prévisioné' of Scction 3681 of the Revised Statutes

and Section 9 of the Act of March 4, 1909, 35 Stat. 1027 (31 U S.C. 672

l

and 6?3)

(i) Executive Order No. 11460 of March 20, 19569, is hexreby

revoked. T \

SECTION 2. NATIONAL SECURITY COUNCIL INTELLIGENCE GOMMITTE

(9) ‘The Nal;iiona.l Securi;y Council Ini;elligencé Committee, here-
snafter referred to :as "the Committee", shall be cormnposed of-: ‘The .
Assistant to the President for National 'SecurityvAffairs, Chairman;
The Under Secretazjy' of State; The Under Secretary of the .Trea.sury'
The Depu’cy Secretary of Defense; the Deputy Attorney Genera.l' Thc
Chairman of the J oint Chiefs of Staff; andthe Directcr' of Central

.

lntelhgence. The Committee shall have a staff headcd by an Excecuhve

Secrefary who shall be appomtcc. by the Cnau-man.

{b) The Committce shallg . '/
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{1} conduct a continuing review and assessment of the |
ob:-}gﬁctives, ;opduct,"prOPriety, f‘nanagemgnt, and orga.nizati;)n of -all
ac.tivit;ie; .of the United States Gc;v_ernment‘which relate to foreign
inéelligence or. c'ciuntérintelligencg‘.

{2) . ensure compliance by all agencies of the Foreign V' .
'Int:elligeﬁcé Conﬁnuriity with the Constitution and laws of the United
St.ateé, aﬁplicab.le_ exécutive oxrders, and d.iréctivcs of the National
Se.curi;:y'council. | - h . B

(3) gi\}e direction and‘guidance to the Foreign intelligence‘
Cof;mﬁnity on national substantive intclligence; needs and proyide for a
continuing evaluation of intelligence products from theé viewpoint °f€ the
intelligence consumex. | ' - o : -

(4} re;eive from the Foreign Intelligence Community,
as the Committee :né.y require, all information provided to the E-’resident"s -
'F:;rcign Intelligence Advisory I%Soard\,ivith-'the~exe-epti.onﬂo£—in£omation,

-. -~s~uyrtiv'réé‘&un&er—5ﬁb-sectionw(b,)_QLSQs:tLg;zv_l__oLﬂIiS—C}r—de;?ﬂ
{5) make rccornmgndé.tions to the Notional Security Council

~

for a\ppropriate actions on matters within its purvicw.

{c) (1) In'order to fazcilitatc performance of the Committee's

functions, the Director of Central Intelligence, the Director of the FBI,

Approved For Release 2004/10/28 : CIA-RDP80M01066A000800250007-2
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tlfxé heads of 211 .othef departments, agcncies, anc]. organizalions

: compri;ing the‘Fore'ign I.n‘;enigencc Community, and the Inspectors

.General thcreof shall regularly: . : _ : -
(i) make avaﬂa'ble to the Committee all infofﬁiation |

vntb. .;:.e’sloect to Ic:reign intelligence, counterintelligen_ce, and related

iné.tters which the Committee may raquire for the purpose of carrying

ont its responsi‘biliti:es in accordance with the terms of this Order;
(ii)' noﬁfy the Committece of maj or issues in the
Forelgn Intelhgence Conmmunity;

(i) identify to the Com.rmttee SpeCIﬁc operational

LY "

issues or matters in which there is a potentiel for official or public
-concern;

[(w) provide to the Commﬂteea/n’nggma W, as the

Foreign Intelhgence Advisory Board; i -

{2) The Director of Ccntral- Intelligence, the Director s;xf
the ¥BI, and the heads of other d‘ep‘artmcnts, agencies, and orga.n.iza‘f:ions
comprising the Foré.ign Intelligenéc Commuinity and the Inspectors
General thereof, m:;y gseelk the advic_e of the Cor;";mittee with respect “

to activities or categories of activitics which in the Iight“of the statutory

authority of any such agency, oxr any restrictions imposed by Exccutive

Approved For Release 2004/10/28 : CIA-RDP80MO01066A000800250007-2
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Orfier, may have been ox, if impicmcnted, might be improper or
appear to be improper.,
(3) :Thé head of each organization in the Foreignv
: I.xate}ligenca Community shall designate in writing to the Commitéce
the name of an individual and office to serve as the primary p‘oinf
of contact in support of Committea functions. In addition; the Committee

is authorized to call upon persons at all levels within the Foreign

Intelligence Gornmurity.
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INTELLIGENGE ACTIVITIES '

By virtue of the authority vested in me as President of the

United States, it is hereby ordered as follows:

SECTION J. Definitions. .As used inthis Ordex the following terms

shall have the .mea.n.:irgs ascribed to them below: . S
(=) ':'Collection" means the gatherin;g and storage, or
thé gathering and dissemina.tion, of inforrnatiaon. |
(b) ':‘Unitéd Sta.tes" includes t-}xe United States, its |
territories and poss.essions. |
{c) ';’I)omestic éctivities" mean any conduct ox activity
of ~z=.ny Xind ox des’cr.iption carried on within the United States.,
(d) 'i’I?oreign intelligence™ means the colle;:tion, evéluaa—
' ﬁé:n, or 'disseminé.tigon of inform‘atiq,n on the capabilities, inteations
and activities of foreign nations, organizations or persons, |
.(e) "Foreign counterintelligence' means the activities
conducted to protcct‘the Ijrxited States against foreign espiondge, sa.botagé:
AWV E e e . )
pOF terrorism,

: {£) !:'Incidental veception” means the réceipt of informa-— »
R ° [

tion ahoutl the de:mes}tiq}a'ctivitics of United States citizens as a result
of efforts whose sole purpose is to collect forcign intelligence or foreign
counterintelligence or conduct other activities related to forcign

intelligence ox foreign countovintelligence.
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{g) ""Foreign intelligence agency' mcans any
X?'\'J‘v- \-\\\,\ \ TS RN

department or agency, ox division thereof,Lwhich-}s—pmmanl}t-
‘-engageé/in foreign intelligence or foreign counterintelligence.
o .

SBCTION II. The following activities shall not be conducted by any .
. ‘ .-

foreign intelligence agency or by any department or agency in the -

pursuit of foreign intelligence or foreign counterintélligence:
. : . & . . .
{2) Collcction, evaluation, correlation oxr analysis,
of information concerning the domestlc actrv:mtlcs of United States
re .d(—;n\-'> , -
Al Eas citlzens. provided, however, that nothing herein sha.ll preclude:
(1) the collectmn, evaluation, correlation and
. \)\J.\)\\C/
analyszs of 1nforma.tlon derived frorng sublished sources; or .

{2) the collection, evalua’clon, correla‘txon and

analysis of information on: ' P
(i} current employeces (including military
Conyeew Yomose
person.ncl) or contractor's employees, oxr

'+ applicants for either type of employment, or

other persons who require access to classified

information, with the conscnt of the applicant,

by the employ—irm oxr disclosing agency or

N . . vy N e e e'\‘v\\')\:yc-* @5, Cconwbeackn % A AN SENN
s o \\r\ Sen uono e \.vn\ < \\’c\c«cx e Nee
departn’lent" \” Sy v er A (‘\ EEATIE ST S R *__, s LT3 Wil =1 S SR Sy
FC o Emeanta o ERANY SN ASACn Cenaian J‘\‘P-Q
\ L P e &u'b’\‘\ NRYN TN S M el (‘U"( DLy R VO AL aaX od

{ii) persons who posc a clear and dircct
physiczal threat to foreign intclligence agency per-

somel o fécilities, rovidad that all such informa-
Approved For Release 2004/10/28 : CIA-RD U66A000800250007-2
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tion is collected only by the 2gency threatened
and is 'als_o promptly transmitted to appropriate
law en.forceme.nt agencies responsible for pz;o-
-i:ecting'the facilities or personnel; ox
(iii) persons resonably suspected of

.;sspiona.gé .or other illegal activities relating ta
i'oreign intelligence o;:- foreign éounteri;rztelligence,

i:rovided that all such information is also promptly

transmltted to the Federa]. Burea.u of Investwatlon, oxr

O o™ ConSialere by Seoos -
(iv) persons wbo/tixa;vegl n.owznﬁlﬂgnd voluntar}zly-—,
e

T

S

[em:e}ecl al x elationship with an]acency, }prowdcd that

such information is limited to that 1111.0 rroation

/

' . "
supplied voluntarily by sl.;gh/g;rsons, and is collected

end used only by the agency with whom a relation- -

ship was /entéed\

P
Provided further, that, information collected and

maintained pursua.ni: to these provisions of this section shall be used

: _ . : i
only for. determining fitness of any person for employment or access
‘ ‘ X

to classified information, performing routine functions incident to the

. . -

agency's responsibilities, or preventing or terminating the infliction
df physical damnge’to foreign intelligence agency facilitics or
pcrso*’mel orx crxmlnal activities damaging to foreign intclligence or

for“SRpfaPé’x}é%ﬁ?&Pﬁ‘é}ébS& ’2864/1‘“0% Mok hbﬁsﬁﬁn%?bé’e&&obé%ééb‘b%i‘i gation

conducted for thasc purposes shall cleurly show by whom the
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investigation was authorized, the rcason for such investigation
and the result thereof,
{3) the transmission of any information concerning
e s Ao L\O\ relow

criminal activities that is received through incidental receptionto any

law enforcement aUany wzth app:. opr1ate jurisdiction, Bowdcd that

no such 1n£o-matmn will be retained by the tra.nsmz.tt;.nrr ager:cy if
‘promb:\ted by th:zs or dcr.
{b) §urve1112.nce by electronic or technical means
-_within the United St;ates without the consent of the subjecf; tﬁereof
1 and uandec Yerms el Sonan by
w:tthor,.t prmr wrn.ten authorlza.txon of,the Attorney General, For the
purposes of this or@e;, tl;.e monitoring of a conversation with ;he. con-
sent of one of the pzi..rties shall not be deemed suurveillan.cev
(<) Testmg of electromc surveillance and mom..ormg
equipment within thc United States without consent of.' the pcrsons
monitored unless: | |
- {i) it ié technically impractical to test .suc-h
é:urvei.lla.nce and monitoring equipment in a
manner that would include consent;
(11) the authorization of the A.ttorney General
" ' is obtained; ‘ %
j(iii.} the datg" collected is discloscd only to test

enginecrs and is destroyed immediately upon

texrmination of the test; ‘
Approved For Release 2004/10/28 : CIA-RDP80M01066A000800250007-2
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(a) A.ny opening of mail v v B N O S R CURNE

PR ETS W ‘jo,_\-'n,\ A.,,’--f i

] (1) thhxn the Unitcd Sta.:.es,,or

PR

(11) elsewhere if the m//l is addressed to or sent

by Unitéd States citizens:_l

(e} The examination of envelopes in thoe United States

unless:

" - < S A . .
(i) such examination is performed in strict
s : ’

compliance with United States postal laws and

:i:egula.tions ;

lii) such examination is certified in writing by

%he Director of Central Inlelligence as necassary
'for foreign in.tellige'nce 5:.- foreign countexintelligence
Ii)urposes; and

iiii) the identity of the official rccomm_ending such
:émtion to the DCI and the reasons supporﬁng such

recommendation shall appear clearly in the recoxds

of the recommending agency, the Director of Central
Intellipence, and the United,Sta.tcé Postal Service.

{£} ’Prcparation of psychological medical or any other

typus of evaluative profxles on United States citizens other than applicants

Vo moven -

fox eznploymem;, current. cmployecs, or Unitced States citizens under the

physical control of forcxgﬂ. clements, ox, ta the extent necessary to detexr-~
5 \) i (\x)

mine their credxblhty, volunteer sources, of intelligence information. e

[ANWER S99 \f\.-»'",‘;‘n,
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(g) Participation in law cnforcement activities or
funding of any law chforcement agency within the United States
except as mmay be explicitly authorized by ia.w. Provicfcd, that this
p*o}ubztmn shall not:; preclude.

(1) cooperatmn betwoen a  for cign intclligence

g.gency and appropriate law enforcement agencics

=

for the purpose of protécting the personnel and

facilities of the foreign intclligence agency

(-}r preventing espionage or other crimii;al a.c-tivity

:é:ela.ted to foreign intellig'en‘ce ox féreign countexr=-

ifntelligence; |

(ii) provision of specializedeuipment or technical

]E:nowledgc developed in the course of foreign intelli-

é;encc: activiti_e;, for usce by any other Fc;deral depart-

r{nent or agency.

7 . {1) Overseas Aintelligence-rclated operations other than
f.hose zn\.endgd solely for obtaining nccessary forcign wtellxgence and

'\( ERUAY \’“\Jfb

foxeign ¢ mcrzxztelhgencc, unless\each)such Lgpeae\at—mri\ shall have been

k‘ﬂ’\ Sk A \r\ed
Lspccxfie’*‘ly approvedllby the Pr esulcntrand«detexmﬂed -as-regaired-by

Sulistorate.
R e RO Vit 4

Voragge 0 ~1—awx to be i:hpqrt:m;t to the national sccurity of“the United States.,

(i} Collection of intelligence within the United States from
United States citizens who are not knowingly and voluntarily providing

the intelligence to the agencey invelved. When collection of foreign intelli-

pence WPRPYEAR! 'iﬁglﬁéae§99&‘3°/£2§mﬁl%RBP§m0@6@0@0@80&5&50%7&2d States
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citizens results in t}xe incidental reception of information frorm unknowines
citizens, however, the receiving agency shall be permitted to make

appropriate use of disposition of such information

- : /o : B —
| SECTION III, The activities of/the Central Intelligence Agyc”y shell i
]

relate only to forcign intelligence or foreign counterintelligence.

?

e

. P
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CLARIFYING THE IAF LSPONSIBILITY OF THE
DIRECTOR OF CENTRAL INTELLIGE INCE TO
PROTLCT SOURCES AND METHODS OF FOREIGN
INTELLIGENCE

By virtue of the authority vested in me as President of the

United States, it is hereby ordered as follows:

SECTION 1. In dzscharglng hla res ponsﬂnhty i'or tho protcc tion of

sources and mcthods of foreign intelligence from una.uthonsrcd chs-

-

closure under 50 U S5.C. 8 403{a)(3), the Dz.rector of Central

Intel}.lgence: : !

: {a) shall ensure, through leadership, direction {includ-

Hffi/r-c{ﬂfe o the Co&quu:u,’/ LAY w({ /
.mg pro'nulgatxon of :xcgulat:.ons ancl guidance, that prpropndte‘ol

policies and procedures are developed to properly protcct sensitive
1n¢.c111genc:c .,ourccs and methods; and
(b} 1inthe event of a disclosure or threatened disclosure
within the Uni ates 5 @ : ign i 1
1ie United SLach of sources ox methods of foreign intcllisence
shall only;
(1) as appropriate, use lawful means to prevent, ;JI'

- & ’ ) !
discover t3 ircurt - : i1 1
1 r the circumstances surrounding, such disclosure by present

or former cmployees of the Gentral Intclligcnc‘:c‘: Agency or persons
- 4 ’

’
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ox employces of persons ox organizations presently or formexly
under coatract with the Central Intclligence Agency, but only with
respect to information obtained by such persons or employ 2es as

a result of such employment;
N {2) provide direction, guidancc ox technical assist-

ance to other execcutive branch departments-and agencies from which

2 disclodure may have occurred ox be threatened; and

(3) in cases involving continuing security violations,

recormmend to the Attorney General that the case be refcerred to

the Federal Burcau of Investigation for investigation.
‘ ) . .

SECTION 2. The head of each oxrganization of the foreign intelligance

comriunity shall: - = &

L1

{a) protect foreign intelligerce sources and methods within
such department or agendy;

(b) establish appropriate internal policies and procedures

consistent with the guidance and dircction of the Director of Central

Intelligence to prevent unauthorized disclosurc of intelligence sources
. n
and mcethods from such organization; and

:

{c) as appropsriate, and through lawinl means, prevent, or

discover the circumstances surrounding, such disclosure or threatenced

. ”
.

) 1
disclosura from within such orgrnixzation,
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Distribution of Scowcroft paper (copies attached) as of
30 August 1975

Original LDX copy passed to Mr. Pastors (DDA's office) who in
turn made copies for members of Deputy Directors' meeting

DCI (2 copies)
ADCI

STAT

Copy passed to SDO to LDX to:

Gen. Graham, DIA
Gen. Allen, NSA
Mr. Hyland, INR

{r\g;-ﬁ;k-wna.p G E e w mee g
A I A
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NOTE: The 0900 Sunday meeting

was cancelled.
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30 August 1975

MEMORANDUM FOR: DIRECTOR,INR/STATE
DIRECTOR, NSA
DIRECTOR, DIA

SUBJECT: Review of Proposed Executive Orders

1.Attached are two draft Executive Orders being considered by the
White House for issuance in response to recommendations of the Rockefeller
Commission. They concern the establishment of a broader oversight role
for PFIAB; a more precise role for NSCIC; and limitations on allowable
foreign intelligence activities.

2. General Bcow€roft has requested that the DCI review these and
provide comments and/or concurrence by Noon, Tuesday, September 2,1975.

3. It is requested that you review the attached documents and if
your organization has any comments or changes to propose have a
representative authorized to speak for you at a meeting with General
Thomas at 0900 hours Sunday ,31 August in room 7EQ9 CIA Hgs.

4. The proposed E.O.s are unclassified, but pending their approval
should be handled as classified documents.

f/ | X \ L —
N N ol 5

Vernon A.Walters
. bieutenant General, USA

Aac:;l DCI
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(8/29/75) ’ . EXECUTIVE ORDER

REORGANIZING PRESIDENTIAL OVERSIGHT OF
THE FOREIGN INTELLIGENCE COMMUNITY
By virtue of the authority vested in me as Preésident of the

Uh‘ited States, it is hereby ordered as follows:

SECTION 1. PRESIDENT'S FOREIGN INTELLIGENCE ADVISORY BOARD

(2) © The President's Foreién Intelligeri;:e Advisory Boér&,

hereinafter ref;:rred to é.s .“'the Board, sha}l:

| (1) review and advise the President corxéerning all activities
- of the United Statés Government which relate to foreign intelligence
and counterintélligence., The Board's review shall include quality of.
qu:eign in‘telligence collection and estimates, organization and
management of the Foreign Intelligence Comrhunity, and compliance
of the Foreign Intelligence Community with applicable provisioné of the
Constitution and laﬁrs of the United States, executive ordefs, and
directives of the National Securi‘ty Council,

{2) receive, consider, and make recommendations with
respect to matteré identified to the Board by the Director of Central
Inte\lligence, or by officials of the Céntra.l Intelligence Agengy, the
Department of Defense, the Federal Bureau of Investigation, and

other Government departments, agencies, and'organi_zations of the
;

s

Foreign Intelligence Comumnunity; ' ;

-r
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{3) re;'mrt to the President and, where appropriate, to
the Director of Central Intelligence and to the'Attorney General, cone
cerning the Board's :ﬁndings and a'ppraisals, and make apprOpfiate
recommendations; |

(4} suﬂmit interim and annual reimrts to the President
ox'i~ its ﬁ.ndi:iiés and recormnendatioﬁs.

T {b) The Board may receive, investigate, consider, and make

. .appropriate recommendations with respe.ct to allegations of impr&;.!prieties
involving agencles ﬁthin the Foreign Intelligence Community made by'
enmbloyees of such agencies. In this connection, the Director of Central
Intelligence, the Director of FBI, and the heads of other departments,
agencies'and organizations comprising the Foreign Intelli gencé Comnmnity,
and the Inspectors General thereof, may seek the advice of the Board
with ;-eSpe ct to activities or categories of activities which in the light of
the statutory authority of any such agency, or ény restrictions imposed
by Executive Order, may have been or, if impleménte.d, might be improper
or appear to be imp;'Oper. As appropriate, the Chairman of the Board-
Ihaya designate a special panel of the Board to receive and make .

recommendations to the Board on such allegations,

{c) As used in this order, the term "Ioreign Intelligence

4

Community't means those organizations {or subdivisions thereof) which
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collect, disseminate or evaluate foreign intelligence oxr counter-
intelligeﬁce. | |
| {(d) (1) In ‘order to facilitate performance of the Board's
 functions, the Director of Central Inteliigence, .the Director of the
¥FBI, the he_ads.o'f ali other departments, agencies, and organizationfs
: compfising the For;ign Intelligence Community, and the Inspectors
General theréof, shéll re-gula.rly:
(i). make avaiiable to the Board all information with

iespect to foreign intelligence, couhterintelligence, and rc¢lated matters
wl.ﬁ.ch the Board :maylr require for the purpose of carrying out its

responsibilities to the President in accordance with the terms of this

Order;

-

(ii) notify the Board of major issues in the Foreign

Intelligence Corrm‘tuhity;

(iii) identify to the Board specific operational issues
or matters in which there is a potential for official or public concern;
(2) Each Inspector General (or othex official with '

equi\va.lent duties) of the Foreign Intelligence Community shall have the

authority to repoxt directly to the Board, after notifying the head of
his organization. /
: s
7/
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(3)  The head of each organization in the Foreign
Intelligence C‘oxmnun'ity sh.ail designate in writing to'thé Board the
nai’r;e of an individual and office to serve as the primary poinj: of coﬁtac(:
in support of Board functions. In addition, the Board is :;Luthorized
to call upon persons ‘at all levels within the Foreignvlntelligence Comununity.
| (e} ‘M,embers of the Board shall be appointed by the.Presid'ent‘

from among éersons_ outside the Governrﬁent, qualified on the basis
- of ability, knowledge, diversity of background and experience, and
with & view to a.chieying continuity, The members shall ieceive. com-
pen;a.tion and allowances consonant with law.

{f) The'Pz'eSident shall designate from among the Board a
Chairman who shall devote substantial time to his duti.es with the Board.

(g) 'I_‘he"Boa.rd shall employ a staff headed by an Executive
Secretary, who shali be appointed by the‘President. ' Neither he nor
any other staff member shall be employed by or under contract vvi:th

an agency or depa.rtmen\‘; within the Foreign Intelligence Comununity
during their tenure with the Board, The Exccutive Sceretary shall be

authc':rized, subject to the approval of the Board and in a manner

consonant with law, to hire and fix the compensation of such additional

personnel as may be necessary for performance of the Board's duties.
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(h} Compen:satibqn and allowances of tfze Board, the Exccutive
Sécretary, and other members of the staff, together 'with other ‘
expenses arising :'mi connection with tﬁe work of the Board, shall be
paid froxﬁ the Executive Office Appropriation Act or from .corre.3ponding
appropriations mad;a in future years. Such payments shall be made .-
without regard to th:e provisions of Scction 3681 of the Revised étatutes

and Section 9 of thejAct of March 4, 1909, 35 Stat. 1027 (31 U.S.C. 672

1

and 673},
(i} Executive Order No. 11460 of March 20, 1969, is hereby
revoked. ' | o

SECTION 2, NAT].;.ONAL SECURITY COUNCIL INTELLIGENCE COMMITTEE

(2} The National Security Council Intelligence Committee, here-
inafter referred to as "the Committee", shall be composed on The
Assistant to the President for National Security Affairs, Chairman;

The Under Secretary of State; The Under Secretary of the Treasury;
The Deputy Secrotary of Defense; the Deputy Attorney General; The
Chairman of the Joint Chiefs of Staff; and the Director of Central

A . . )
Intelligence. The Committee shall have a staff headed by an Executive

Seeretary who shall be appointed by the Chairman,

{b) The Committee shalls e
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(1) conduct a continuing review and assessment of the ‘
ob:jgctives, conduct, propriety, ﬂlanageme_nt, and orggnizaﬁ._én of ;',.11
acfiviﬁes of the United States Government which relate to foreign
intelligence or- counterinteliigenc%

{2) ' ensure compliance by all agencies of the Foreign
Intelligence Comm-uriity with the Constitution and laws of the United
States;, applicagle, executive orders, and directives of the vNation&l
Security Council.

{3) give direction and ‘guidance to the Foreign ‘Intelligence ’
Con.ununity on national substantive intelligencx;. nee‘dAl‘s and proyide for a
continuing evaluation of intelligence products from the viewpoint of the
intelligence consumer,

{4} receive from the Foreign Intelligence Community,
as the Committee may require, all information provided to the President's
Féreign Intelligence Advisory anrd vAith the exception of information
so'prdvided under Subsection (b) of Section 1 of this Order.

| {5) make rec‘ornrnendations to the National Security Council

for appropriate actions on matters within its purview.

{c} {1} Inorder to facilitate performance of the Committee's

functions, the Director of Ceontral Intelligence, the Director of the FBI,
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thé heads of all "othef departments, agcncies, and organizations
‘ compriging the.Foreign I'nt.:elligence Community, and the Inspectors
.General thereof:, shall regularly:

(i} malke available to the Committee all information
wz.th respect to fqre{gn intelligence, counterintelligence, and related
m.a.tters which the Committee may require for the purpose of carrying
out its responsibiﬁties i;‘). accordance with the terms of this Order;

(i1) notify the Committec of major issues in the
Fbreign Intelligence; Commnrunity; |
| (iii) identify to the Corﬁmittee‘ specific operational
issues or matters in which there is a'pctential for official or public
~co‘ncern;
~(iv)_' provide to the Committee all information, as the
Committee may require, that is made available to the President's
Foreign Intelligen.ceb Advisory Board; |
(2) The Director of Central. Intelligence, the Director of
the ¥BI, and the heads of other departments, agencies, and organizations
émnpri sing the Foré.ign Intelligenée Commuinity and the Inspectors
General thereof, ma'.y seek the advice of the Committee with respect
to activities or categories of activities which in the light of the statutory

authority of any such agency, or any restrictions imposed by Exccutive
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Or:der, may have been or, if impicﬁxented, might be improper or
appear to be improper. |

(3) ‘The ﬁeaé of each organization in the Foreign
Intelligence Cbmfmuz%ity shall designate in writing to the Cormmittee
the name of an i;xdiv'i:dual and office to serve as the primary point
of contact in s.upport of Committee functions. In addition, the Cio:;nmittee
' is authorized to ca.lljupon persons at all levels within the Foreign

Intelligence Commuriity.
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ESTABLISHING RESTRICTIONS ON FOREIGN

INTELLIGENCE ACTIVITIES

By virtue of the authority vested in me as President of the

United States, it is hereby ordered as follows:

SE‘CTION I, Definitions. As used in thi-s Order the following terms
shall i*.a.ve the ~x'nean;ings ascribed to them below: |

{t) ’:'Collection" means the gathering and storage, or
thé gathering and dissemination, of information.

(b} "United States' includes f}m United States, its
territories and pas;essionS.

{c) ‘;’Domestic éctivities” mean any conduct or activity
of any kind or descx;iption carried on within the United States,

(d) ":'Forei_gn intelligence means the collection, evalua-

. tibn, or dissemin&t%on of inform_ation on the capabilities, intentions
a,r;d activities of foreign nations, organizations ox persons,

'(e} "Foreign counterintelligence" means f:he activities
conducted to protect the Uxuit.ed States against foreign espionage, sabotage
or terrorism. '

{£) ’%‘Incidental re'ception"lmeans the receipt of informa-

S ; .
tibn ahout the domeétic activities of United States citizens as a result
of efforts whose soi_'c purpose is to collect foreign int‘elligence.or foreipgn
' céunterintelligence or c&nduc_t other activities re}.a.tec_l to foreign

intelligence ox foreign counterintelligence.
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{g) "Foreign intelligence agency' means any
department or agency, ox division thereof, which is primarily

engaged in foreign intelligence or foreign countcrintelligence.

SECTION II. The following activities shall not be conducted by any

- foreign intelligencajag.ency or by any department or agency in the
pﬁrSUit of fgrcig:n i:;telugencé or foreigfz counterintelligence:
| (2} ?Ciollection, evaluation, correlation ox aﬁalysis.
of information concerning the domestic acti\ln:btiés. of United States
citizen; i Erovided, jhowever, thgt nothing hen::'ein sha.ﬁ preclude:
- {1) the collection, evaluation, correlation and
-a::aa.lysis of vinforma;tion derived from published éourcesg or

{2) the collection, evaluation, correlation and

,

analysis of infqrmaﬁion on: .
(i) current employees {including mi'litary
:personnel) or contractor's employees, or
;applica.nts for either type of employrﬁent, or
;ather persons who require access to classified
i:information, with the conscnt of the applicant,
i)y the employing or disclosing égency or

department.
{ii) persons who posc a clear and direct

physical threat to foreign infclligence agency per-

sonnel or facilities, provided that all such informa-~
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3
tion is collected only by the agency threatened
and is é.lso promptly transmitted to appropriate
law enforcement agencies responsible for pro-
. tecting the facilitie-s or personnel; or
(iii) persons resonably suspected of
;aspionage (or other illegal activities relating to

foreign intelligence or foreign counterintelligence,

%)rovided that all such information is also promptly
transmitted to the Federal Bureau of Investigation; or
(iv) persons who have knowingly and voluntarily

~entered a relationship with an agency, provided that

such information is limited to that information
supplied voluntarily by such persons, and is collected
and used only by the agency with whom a relation-

ship was entered.

Provided further, that, information collected and

maintained pursuant to these provisions of this section shall be used
; | .
only for determining fitness of any person fox employment or access

to classified information, performing routine functions incident to the
.

agency's responsibilities, or preventing or terminating the infliction

of physical damage ‘to foreign intelligence agency facilities or

personnel ox criminal activities damaging to foreign intelligence or

foreign counterintelligence; and that the record of any investigation

condudppioied For Réleasumm 6728 ICHA RDAS0MbY06 2000860756567 -2
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investigation was authorized, the rcason f°1f such investigation
and the result there?of.
| f3) the transmission of any iﬁdrﬁaﬁioﬁ concerning

criminal activities that is received through incidental reception to any

law enforcement a.gégcy with appropﬁate jurisdiction, provided that
no si;.cj:h informationj will be retained by the transmitting agency if
prohibited by tl.ﬁs order.

{b) éurveillance by electronic or technical means
- within the United Sté.tes without the consent of the subjecﬁ thereof
» without priorl Writte;n authorization of tho Attorney Géneral, For the
p{xrposes of this orcie;‘, tﬁe monitoring of a conversation with fhe con-
sent of one of the pa;rties shall not be deemed surveillance.

{c) ';I'estiing of électronic surveillance and monitoring
equipment within théz United States without consent of the peréons
monitored unless: |
ii) it ié technically impractical to test _suc'h
x.surwsilla,nce and ménﬁoring equipment in a
%nanner that would include consent:

:(ii) the authorization of the Attorney Generat

is obtained; )

kiii) the date collected is disclosed only to test
éngincers and is destroyed immediately upon

termination of the test;
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unless:
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5

(d) Any opening of mail

(i} within the United States; or
{ii) elsewhere if the mail is addressed to or sent

'l:::y United States citizens,

{e} The examination of envelopes in the United States

ii) such ex#minatiozi is performed in strict
éompliance with United States postal laws and
%eguiations;

(ii) such examination is certified in writing by

téhe Director of Central Intelligence as necessary
'fior foreign intelligehce ér foreign counterintelligence
i:mrposes; and

iiii) the identity of the official recommending such
;:fﬁction to the DCI and the reasons suppor'ting such
recommendation shall appear clearly in the records
éf the recommending agency, the Director of Central

Intelligence, and the United States Postal Service.

{f) Preparation of psychological, medical or any other

types of evaluative profiles on United States citizens other than applicants

for employment, current employees, or United States citizens under the

physical control of foreign clements, or, to the extent necessary to deter-

mine their credibility, voluntecr sources of intelligence information.
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{g) lf:’articipation in law enforcement activities or
funding of any law ehforcement agency within the _United States
except as may be explicitly authorized by law. P'rovid;ed, that this
prohibition shall m:»t:.i preclude,

| - (i) cooperation between a foreign ini:elligexic:e
aé.géncy aﬁd .appropriate law enforcement agencies
f:or the purpose of protelcting the personnel and
facilities of the foreign intelligence agency
<§>r preventing espionage or other crimix';al activity
%elated to foreign intelligence or foreign counter-
:i?ntelligence;.
(:ii) provision of specializedguipment or technical
Iicnowledge developed in the course of foreign intelli- A
éence activiti‘e;, for use by any other Fc-deral deparxt~
énent or agency.

(h) Cverseas intelligence-related operations other than
i:h_ése intended solel%y fOI; obtaining necessary foxeign in.telligence and
foreign c#untefinteliligence, uniess each such operation shall have been
spefifiCally approvc;d by the President and detcrmined, as required by
‘law, to be importa_x{t to the national sccurity of the United States,

{i) bollection of intelligence within the United States from
United States citize%xs who are not:'knowingly and voluntarily providing
the intelligence to tile ageney involved. When collection of foreign intelli-

gence within the United States from ersons who are not United States
Approved For Release 2004/10/28 : CIA-RDP80M01066A000800250007-2
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citizens results in the incidental reception of information from unknowing
citizens, however, the receiving agency shall be permitted to make

appropriate use of disposition of such information

SECTION 1II, The éctivities of the Central Intelligence Agency shall

relate only to foreign intelligence or foreign counterintelligence.

?

Approved For Release 2004/10/28 : CIA-RDP80M01066A000800250007-2



"W Approved Fondgelease 2004/10/28 : CIA-RDP8OMO10664Q00800250007-2.,

CLARIFYING THE RESPONSIBILITY OF THE
DIRECTOR OF CENTRAL INTELLIGENCE TO
PROTLCT SOURCES AND METHODS OF FOREIGN
INTELLIGENCE

By virtue of the authority vested in me as President of the

United States, it is hereby ordered as follows:

SE(?TION 'I. In dis;harging his responsibility fo;' the protection of
sé)urces and methocis of foreign intelligence from unauthorized dis-
ciosure under 50 U,:S. C. 8 403{d)(3), the Dire.ctor of Central
Intelligeﬁce: . '
| (a) sha}% ensure, through lead.ership, direction {includ-
‘ing promulgétion of i‘egulations), and guidance, that appropriate
policies and procedures are developed to properly p1otect sensitive
intelligence s ource.% and methods; and
(b} in thgz event of a disclosure or threatened disclosure
within the Uniteﬁ St;a.tes of sources oxr methods of foreign intclligence
shall only; ,
(1)} a.%: appropriate, use lawful means to preven';*., or
dis;ov?r the circun;’xsta.ncci:s surroulnding, such disclosure by present

or foxmer employees of the Central Intelligence Agency or persons,
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or employees of persons or arganizations presently or formerly
u‘;lde-x* coatract with the Central Intelligence Agency, but only with
respect to ini'orma.t:ion obtained by such pérsons ox employ ces as
a result of such ¢miployment;

(2) pxj:ovicle direction, guida.nccs or technical assist-
ance tu othex: e;:ccu‘:tive branch de?ar‘tmchﬂsvand agencies from which
a disclodure may hzﬁwe occurred or be threatened; and

.

(3) in cases involving continuing security violations,

s

recormmend to the Attorney General that the case be referred to

the Federal Bureau of Investigation for investigation.
‘ ) ) .

SECTION 2. The head of each organization of the foreign intelligence

Community shall:

(3]

{a) protéct foreign intelligence sources and'methods within
such department or agency;

(L} eshal_slish appropriate internal policies and procedures

cvonsistent with the -guidance and dircection of the Director of Central

Intelligence to prevent unauthorized disclosure of intelligence sources
and methods from such organization; and

{c) as appropriate, and through lawful mmeans, prevent, or

discover the circumstances surrounding, such disclosure or threatened

”

disclosure from within such organization,
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